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Suppliementary Provisions

(Date of Enforcement)

1. This Law shall come into force from such a day to be
prescribed in a Cabinet Ordinance as will not exceed the limit
of six months counted from the date of promulgation of this
Law. Provided, however, that the provisions of Article 36
shall come into force as from the date of promulgation hereof.

(Law for Establishment of Ministry of International Trade
and Industry partially amended)

2. The Law for Establishment of the Ministry of Inter-
national Trade and Industry (Law No.275 of 1952) shall
partially be amended as follows:

The following one item shall be added next Article 4, para.
item No.24-2:

24-3. To designate and supervise certification agencies as
provided for in the Export Commodities Design Law (Law

No. 106 of 1959).

The word “design” (isho) appearing in Article 8, para. 1,
item No.13-2 shall be so revised as to read “design” (dezain).

1

>

The word “Design Encouragement Deliberation Council”
(isho) appearing in the table to Article 25, para. 1 shall be
amended to “Design Encouragement Deliberation Council ”
(dezain), and the word “design” (isho) to “design” (dezain).

Translated by
Yuasa and Sakamoto Law & Patent Office
Tokyo, Japan



Article 45. Any person who, in contravention of the provi-
sions of Article 29, para. 1, has divulged, or plagiarized, any
secret information that came to his knowledge in the course
of performance of his duties shall be punished with a penal
servitude with hard labor not exceeding one year or a fine
not exceeding thirty thousand yen.

Article 46. Any person falling under any of the following
items shall be punished with a fine not exceeding thirty tho-
usand yen:

(1) Any person who has failed to submit a report as pro-
vided for in Article 37, para. 1, or who has made a false
report;

(2) Any person who has refused, obstructed, or evaded
the inspection mentioned in Article 38, para.l.

Article 47. In cases where there has been any of the con-
traventions mentioned under the following items, the officers
or employees of the certification agency who have committed
such act of contravention shall be punished with a fine not
exceeding thirty thousand yen:

(1) When the business of registration and certification has
been wholly discontinued without obtaining the approval
mentioned in Article 26, para. 1;

(2) When they have failed to make entries as provided for

in Article 32, or made false entries;

(3) When they have failed to submit a report as provided

for in Article 37, para.2, or made a false report;

(4) When they have refused, obstructed, or evaded the
inspection mentioned in Article 38, para. 2.

Article 48. In cases where a representative of a corporation,
or an agent, employee or other workers of a corporation or
of an individual person has, in respect of the business of such
corporation or individual person, committed an act in contra-
vention of the provisions of Article 43 or of Article 46, in
addition to punishing the person who perpetrated the act, a
fine prescribed in each of the relevant Articles shall be im-
posed upon such corporation or individual person.

N



(Fees)

Article 42. Persons mentioned in the left column of the fo-
llowing table shall pay to the certification agency such a fee
not exceeding the amount given respectively in the right colu-
mn of the same table as is prescribed in a Cabinet Ordinance
for each item of the specified goods:

Person bound to Pay Amount
1. Person applying for regis- ¥500 per case
tration
2. Person who has obtained ¥6,000 per case
registration

3. Person applying for renewal | ¥3,000 per case
of the effective term of reg-

istration
4. Person applying for certif- | 3/1000 of export price
ication of specified goods sub-
jected to certification
concerned.

i

2. Fees payable by a person who obtained registration shall
be paid within fifteen days of the day on which he received

the notice mentioned in Article 6, para. 3.

Chapter VI  Penal Provisions

Article 43. Any person who has exported the specified goods
in contravention of the order issued under Article 39 shall be
punished with a penal servitude with hard labor not excee-
ding three years or a fine not exceeding three hundred tho-
usand yen.

2. Attempts of the offense provided in the preceding para-
graph shall be punished.

Article 44. In cases where there has been contravention
of the order for suspension of the business of registration
and certification under the provisions of Article 31, para. 1,
the officers or employees of the certification agency who have
committed such act of contravention shall be punished with a
penal servitude with hard labor not exceeding one year or a
fine not exceeding one hundred thousand yen.

o, 8 s



4. The authority to make spot inspection under the provi-
sions of para. 1 or para. 2 shall not be construed to have
been granted for the purpose of criminal investigation.

(Order for Suspension of Export)

Article 39. The Minister of International Trade and Industry
may order a person who has exported the specified goods in
contravention of the provisions of Article 15 to suspend ex-
portation of such items of the specified goods as are desig-
nated by the Minister for a period not exceeding one year.

(Hearings)

Article 40. When intending to take action under the pro-
visions of Article 31, para. 1, the Minister of International
Trade and Industry shall give notice at a reasonable time in
advance to the certification agency which is subjected to such
action and in case he intends to take action under the pro-
visions of the preceding Article, to a person who is subjected
to such action, and hold hearings in public.

2. The advance notice referred to in the preceding paragr-
aph shall contain the time and place as well as the outline of
the case in question.

3. In holding the hearing, persons to be subjected to such
action and parties interested shall be given an opportunity to
present evidence and state their opinions in respect of the
case.

(Filing of Objection)

Article 41. Any person not satisfied with any action taken
by the Minister of International Trade and Industry or by the
certification agency under the provisions of this Law may file
with the Minister of International Trade and Industry a writ-
ten objection stating to that effect. In such a case, objec-
tions to the action taken by the certification agency shall be
filed through the certification agency which took the action
in question.

2. Upon acceptance of objection, the Minister of Internat-
ional Trade and Industry shall, after having held hearings in
public after the manner provided for in the preceding Article,
give his decision in writing and forward a copy thereof to the
person who filed objection:

— J s



(Reference to Import and Export Transactions Deliberation
Council)

Article 36. The Minister of International Trade and Industry
shall, when intending to have drafts drawn up for enactment,
amendment or rescission of the Cabinet Ordinance mentioned
in Article 2, para. 2, refer the matter to the Import and Ex-
port Transactions Deliberation Council.

(Collection of Reports)

Article 37. The Minister of International Trade and Industry
may cause persons who obtain registration or certification or
persons engaged in the business of exporting the specified
goods to file a report on the items, design, quantity, desti-
nation, location or time of shipment of the specified goods
concerned or on trademarks to be affixed on such specified
goods, to such an extent as is required for the enforcement
of this Law.

2. The Minister of International Trade and Industry may
cause the certification agency to file a report on the state of
its business or accounts, to such an extent as is required for
the enforcement of this Law.

(Spot Inspection)

Article 38. The Minister of International Trade and Industry
may cause his officials to make entry into the office, place
of undertakings, or a warehouse of persons who obtain certi-
fication or of persons engaged in the business of exporting
the specified goods, or the place of storage of the specified
goods owned by these persons and to inspect the specified
goods, the books, documents and other things, to such an
extent as is required for the enforcement of this Law.

2. The Minister of International Trade and Industry may
cause his officials to make entry into the office or place of
undertakings of the certification agency and to inspect the
state of business, or the books, documents and other things,
to such an extent as is required for the enforcement of this
Law.

3. The officials who make spot inspection in accordance with
the provisions of the preceding two paragraphs shall carry a
certificate showing their official status and produce the same
to the persons concerned.

e I s



that in the cases mentioned under item No.2 or item No.3,

such registration and certification shall be so restricted as to
be within the extent of suspension or discontinuance of the
business concerned or of suspension of the business concerned:

(1) In cases where a certain type of goods has been desig-
nated as the specified goods, if no application is made
under Article 20 in respect of the specified goods concer-
ned, or if it is impossible to effect designation as pro-
vided for in Article 3, para. 1 in respect of any of such
applications;

(2) 1If the certification agency has suspended or disconti-
nued its business of registration and certification with ap-
proval as provided for in Article 26, para. 1;

(3) 1If the certification agency has been cancelled its desig-
nation or ordered to suspend its business of registration
and certification, under the provisions of Article 31, para.
1.

2. For purposes of application of the provisions of Chapter
II and Chapter III and also of Article 42, para. 1 to cases of
registration and certification being effected by the Minister
of International Trade and Industry under the provisions of
the preceding paragraph, ‘“‘the body designated by the Minis-
ter of International Trade and Industry (hereinafter called
the ‘certification agency’)’’ referred to in Article 3, para. 1
and ““the certification agency” appearing in para. 2 of the
same Article, Article 4, Article 5, para.2, Article 6, paras. 1
and 3, Article 7, Articles 10 to 13 inclusive, Article 15, Article
16 and Article 42, para. 1 shall read “the Minister of Intern-
ational Trade and Industry”

3. When effecting registration and certification under the
provisions of para. 1, item No.2 or item No. 3, the Minister
of International Trade and Industry shall give public notice
to that effect in the Official Gazette.

4, Transitory measures necessary for cases of registration
and certification being effected by the Minister of Interna-
tional Trade and Industry under the provisions of para.l, item
No.2 or item No.3 shall be prescribed in a Cabinet Ordinance.
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in compliance with the rules of business of which approval
was obtained as provided for in Article 25, para.l;

(3) When it has failed to obey orders issued under the pro-

visions of Article 25, para.3 or the preceding Article;

(4) When it has obtained designation by an unjust means.

2. In cases where the Minister of International Trade and
Industry has cancelled designation or ordered suspension of the
business of registration and certification in accordance with
the provisions of the preceding paragraph, he shall give pu-
blic notice to that effect in the Official Gazette.

(Entries in Books)

Article 32. The certification agency shall keep books and
enter therein such particulars relative to registration and
certification as are prescribed in an Ordinance of Ministry of
International Trade and Industry.

(Contact with Inspection Organ)

Article 33. In cases where the specified goods of which cer-
tification is to be effected are the designated goods mentioned
in Article 2, para. 1 of the Export Inspection Law, the cer-
tification agency shall keep close contact with the governme-
ntal agencies which conduct export inspection of the specified
goods concerned or the designated inspection agency mention-
ed in Article 7 of the same Law, and thereby promote the
smooth operation of its business.

(Assistance of the State)

Article 34, In case it is considered necessary for promoting
smooth operation of the registration and certification business
of the certification agency, the State shall use endeavors for
securing necessary references, giving guidance in examination
and furnishing other assistances.

Chapter V  Miscellaneous Provisions

(Registration and Certification effected by Minister of
International Trade and Industry)

Article 35. The Minister of International Trade and Industry
shall, in any of the cases mentioned below, effect registration
and certification of the design of the specified goods concerned
and trademarks to be affixed thereon; provided, however,



business year, and obtain approval of the Minister of Inter-
national Trade and Industry. The same shall apply in cases
where it is intended to effect changes thereof.

2. The certification agency shall, within three months after
termination of each business year, prepare a business report
and a settlement of accounts for the business year concerned,
and submit them to the Minister of International Trade and
Industry.

(Appointment and Dismissal of Officers, etc.)

Article 28. The appointment and dismissal of officers of the
certification agency or of persons who take charge of exa-
mination of designs or trademarks shall not become effective
unless approved by the Minister of International Trade and
Industry.

(Duties to Preserve Secrecy, etc.)

Article 29. The officers or staff members of the certification
agency or persons who were once in these posts shall not
divulge, nor plagiarize, any secret information which has come
to their knowledge in connection with registration or certi-
fication.

2. The officers and staff members of the certification agency
who engage in the business of registration or certification shall
be deemed to be officers engaging in official duties in accor-
dance with laws and ordinances, for purposes of applying the
Criminal Code (Law No.45 of 1907) and other penal provisions.

(Supervisory Orders)

Article 30. The Minister of International Trade and Industry
may issue to the certification agency orders necessary for
supervision of its businesses to such an extent as is necessary
for the enforcement of this Law.

(Cancellation of Designation, etc.)

Article 31. In cases where the certification agency comes
under any of the following items, the Minister of Internati-
onal Trade and Industry may cancel the designation mentioned
in Article 3, para. 1, or order suspension of the whole or a
part of the business of registration and certification, desig-
nating a period not exceeding one year:

(1) When it has contravened the provisions of this Law;

(2) When it has effected registration or certification not
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when the report provided for in the preceding paragraph has
been filed, give public notice to that effect in the Official
Gazette.

(Duty to Examine)

Article 24. In casas where it has been requested to effect
registration or certification, the certification agency shall
examine it without delay, except in cases where there exists
just cause.

2. The examination referred to in the preceeding paragraph
shall be made by the persons mentioned in Article 22, item
No. 2.

(Rules of Business)

Article 25. The certification agency shall prescribe the rules
relative to registration and certification (hereinafter called
the “rules of business’’, and obtain approval of the Minister
of International Trade and Industry. The same shall also
apply in cases where it is intended to effect changes therein.

2. The matters to be provided for in the rules of business
shall be prescirbed in an Ordinance of Ministry of Inter-
national Trade and Industry.

3. In cases where it is considered that the rules of business
of which the approval mentioned in para. 1 was granted has
become unfit for just and fair execution of registration and
certification, the Minister of International Trade and Industry
may order revision of such rules of business.

(Suspension or Discontinuance of Business)

Article 26. The certification agency shall not suspend or
discontinue the whole or a part of its business of registration
and certification, unless it obtains approval of the Minister of
International Trade and Industry.

2. When the Minister of International Tarde and Industry
has granted the approval mentioned in the preceding
paragraph, he shall publicly notify to that effect in the Official
Gazette.

(Flan of Undertakings, etc.)

Article 27. The certification agency shall, prior to the com-
mencement of each business year, draw up a plan of underta-
kings and a budget of income and expenditure for the current
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(3) That for implementation of registration and certification,
one or more offices are maintained in each of the areas
prescribed in an Ordinance of Ministry of International
Trade and Industry;

(4) That it is a juristic person established in accordance
with the provisions of Article 34 of the Civil Code (Law
No.89 of 1896), of which the constitution of its officers
and members is not likely to obstruct a just and fair
execution of registration and certification;

(5) That in cases where it engages in businesses other than
that of registration and certification, the conducting of
such businesses is not likely to cause the registration and
certification to tend unjust and unfair;

(6) That it has sufficient financial basis required for car-
rying out the business of registration and certification
with exactitude and smoothness;

(7) That the effecting of designation does not obstruct
exact and smooth execution of registration and certificat-
ion of designs of the specified goods applied for and of
certification of trademarks affixed on the specified goods.
(Public Notice of Designation, etc.)

Article 23. The Minister of International Trade and Industry
shall, when he has made the designation mentioned in Article
3, para. 1, publicly notify in the Official Gazette the name
and address of the certification agency, the classification pre-
scribed in an Ordinance of Ministry of International Trade
and Industry mentioned in the same paragraph, and ‘the lo-
cation of the office or offices where registration and certifi-
cation are effected.

2. In cases where it is intended to change the location of
the office where registration and certification are effected,
the certification agency shall obtain approval of the Minister
of International Trade and Industry.

3. In cases where its name or address has been changed,
the certification agency shall, without delay, file a report
thereof with the Minister of International Trade and Industry.

4. The Minister of International Trade and Industry shall,
when he has granted the approval mentioned in para. 2 or
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Chapter IV Certification Agency

(Designation)

Article 20. The designation referred to in Article 3, para.l
shall be effected for each division of the classification prescr-
ibed in an Ordinance of Ministry of International Trade and
Industry, upon application by bodies intending to carry out
registration and certification.

(Tests for Non-qualification)

Article 21. Bodies falling under any of the following items
shall not be eligible to the designation referred to in Article
3, para.l:

(1) Any body which, having committed the crime provided

for in this Law or the Foreign Exchange and Foreign
Trade Control Law (Law No.228 of 1949), the Import and
Export Transactions Law or the Export Inspection Law

(Law No.97 of 1957), was punished, and of which two
years have not yet elapsed since the day the punishment
was executed or the body ceased to be amenable to exe-
cution of the punishment; )

(2) Any body of which the designation has been cancelled
under the provisions of Article 31, para. 1, and of which
two years have not yet elapsed since the date of cancel-
lation;

(3) Any body having among its managing officers a person
who falls under item No.1.

(Standards for Designation)

Article 22. The Minister of International Trade and Indus-

try shall not effect designation unless he considers that an
application for designation under Article 3, para. 1 conforms
to each of the following items:

(1) That references necessary for effecting registration and
certification are available at hand;

(2) That persons equipped with such knowledge and ex-
perience as will meet requirements prescribed in an Ordi-
nance of Ministry of International Trade and Industry will
actually examine designs or trademarks, and the number
of such persons will not be less than the number prescribed
in an Ordinance of Ministry of International Trade and
Industry;
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(2) Where the use of the trademark concerned does not
constitute infringments upon the right of trademark (in-
clusive of the right of mark and the right of corporate
mark) belonging to another person.

2. In cases where the design or trademark applied for is a
design or trademark which, in respect of the country of desti-
nation to which the specified goods concerned are to be ex-
ported, is a design or trademark recorded in accordance with
the provisions of Article 4 or a design or trademark which
is similar thereto, the certification agency shall not effect
certification with respect to the design and trademark concern-
ed, notwithstanding the provisions of the preceding para-
graph; provided, however, that this shall not apply in cases
where with respect to exporting the specified goods concerned
to the country of destination concerned, consent has been
obtained from the holder of the right of industrial property
rights provided for in Article 4, item No.1 or from the specific
persons referred to under item No.2 of the same Article.

(Effective Term of Certification)

Article 17. The effective term of certification shall be a term
prescribed in a Cabinet Ordinance with respect to each of the
types of specified goods, not exceeding six months from the
date of certification.

(Provisions not applying)

Article 18. The provisions of Article 15 shall not apply in
cases where a person who temporarily leaves Japan takes with
himself and exports such specified goods as are needed for
himself and meant for his own use and in other cases prescri-
bed in an Ordinance of Ministry of International Trade and
Industry.

(Delegation to Ordinancss of Ministry of International Trade

and Industry)

Article 19. In addition to what is provided for in this
Chapter, the procedures of application for certification and
other necessary procedural matters relative to certification
shall be prescribed in an Ordinance of Ministry of International
Trade and Industry.



the case of a licensee of the utility model or design in
question, only those acts which fall within the extent
of the license in question);

(b) Where the design concerned is one which has been
registered, and the specified goods of the design concerned
“have undergone the acts of the person in whose favor
the design concerned has been registered (including a
person who has obtained from the person in whose favor
the design concerned has been registered his consent
to engaging in the manufacture, processing, sale and
other acts with a view to exporting the specified goods
of the design concerned) such as the manufacture,
processing, sale and other acts (in the case of a person
who has obtained from the person in whose favor the
registration has been effected a consent to engaging in
the manufacture, processing, sale and other acts with a
view to exporting the specified goods of the design
concerned, only those acts which fall within the extent
of the consent in question);

(c) Where the besign concerned is one widely recognized

among consumers in Japan as the one used by a specific
person, and the specified goods of the design concerned
have undergone the acts of the specific person (inclusive
of persons who have obtained from such specific person
a consent to engaging in the manufacture, processing,
sale and other acts with a view to exporting the specified
goods of the design concerned) such as the manufacture,
processing, sale and other acts (in the case of a person
who has obtained from the said specific person a consent
to engaging in the manufacture, processing, sale and
other acts with a view to exporting the specified goods
of the design concerned, only those acts which fall
within the extent of the consent in question);

(d) In addition to the cases mentioned above under (a)

to (c¢), where the design concerned is one which does
not correspond to any of the designs mentioned under
items No.2 to 4 inclusive and item No.6 of Article 3,
para.2.



Chapter, the procedures of application for registration, forms
of the registration ledger and other necessary procedural
matters pertaining to registration shall be prescribed in an
Ordinance of Ministry of International Trade and Industry.

Chapter IlI Certification of Designs, etc.

(Certification)

Article 15. In cases where a certain type of goods has been
designated as specified goods, the goods concerned shall,
after two months have elapsed from the day on which they
were designated as specified goods, not be exported, unless
and after there has been certification effected by the certi-
fication agency in accordance with the classification prescribed
in an Ordinance of Ministry of International Trade and Industry
as provided for in Article 3, para.1, with respect to the design
of the goods concerned and trademarks to be affixed thereon

(inclusive of trademarks affixed on the packings of the goods
concerned; hereinafter the same under Article 22, item No.7,
Article 35, para.l, and Article 37, para.l).

(Standards for Certification)

Article 16. In cases where it is considered that an application
for certification mentioned in the preceding Article (hereinafter
to be referred to simply as “certification’”) falls under respective
items mentioned below, the certification agency shall effect
certification with respect to the design and trademarks covered
by the application:

(1) When the design concerned comes under any of the

following items:

(a) Where the design concerned is one which is identical
with or similar to that of a registered utility model
or of a registered design, and the specified goods of
the design concerned have undergone the acts of the
holder of the right of the utility model in question
(including the licensee of the utility model in question)
or of the holder of the right of the design in question
(including the licensee of the design in question) such
as the manufacture, processing, sale and other acts (in



entitled to the registration provided for in Article 3
para. 1;

(4) If the person for whom registration was effected fails
to make payment as provided for in Article 42, para.2 within
the period of time prescribed in the same paragraph;

(5) If, in case the registered design is identical with or
similar to that of the registered utility model or the
registered design belonging to the person for whom regis-
tration was effected, the effective term of the utility
model right or of the design right in question has expired.

2.  When cancelling registration under the provisions of
the preceding paragraph, the certification agency shall notify
to that effect, with the statement of reasons, the person for
whom registration was effected, and give him an opportunity
to submit a written opinion, designating a reasonable period
of time.

3.  When it has cancelled registration in accordance with
the provisions of para. 1, the certification agency shall notify
to that effect, with the statement of reasons, the person of
whom the registration has been cancelled,

Article 12. Any person may, when he considers that there
exist the reasons for cancallation provided for under item No.2
or item No.3, para.l of the preceding Article with respect to
the registered design or the person for whom registration
was effected, file with the certification agency a demand for
cancellation of such registration together with the statement
of reasons.

2.  When there has been the demand mentioned in the
preceding paragraph, the certification agency shall decide
whether or not it cancels the registration, and notify the
demandant to that effect, stating the reasons.

>

(Deletion of Registration)

Article 13. In cases where the registration has lost its effect,
or where demand for deletion of registration has been filed
by the person for whom the registration was made, the
certification agency shall delete the registration in question.

(Mandate to Ministry of International Trade and Industry

Ordinance)

Article 14. In addition to what is provided for in this
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Article 8. The effective term of registration shall be three
years from the day on which the registration was effected.

2.  The effective term of registration mentioned in the
preceding paragraph may be renewed upon application;
provided, however, that no renewal may be made in excess
of fifteen years from the day on which the registration
was effected.

(Effect of Registration succeeded to)

Article 9. In cases where succession or amalgamation has
taken place with respect to the person for whom registration
was effected, the successor or the corporation which continues
to exist after amalgamation or the corporation which has been
established through amalgamation shall, with respect to the
design so registered, succeed to the position of the person for
whom the registration was effected.

(Change of Entries in Registration Ledger, etc.)

Article 10. The person for whom registration has been
effected shall, when there has been change in the particulars
mentioned in Article 6, para. 2, item No. 1, file a report to
that effect with the certification agency within ten days.

2. Any person who succeeded to the position of the person
for whom registration was effected by virtue of the provisions
of the preceding Article shall, within ten days, file a report
to that effect with the certification agency, together with a
document showing such facts.

3. In cases where a report has been filed in accordance with
the provisions of the preceding two paragraphs, the certification
agency shall change the entries in the registration ledger.

(Cancellation of Registration)

Article 11. The certification agency may cancel the registra-
tion concerned, in cases where the case comes under any of
the following items:

(1) If it has become clear that registration was effected in

contravention of the provisions of Article 3 or of Article 5;

(2) If the registered design has come to fall under item

No. 1 to item No. 3 inclusive or item No. 5 of Article 3,
para. 2;

(3) If the person for whom registration was effected has

come to forfeit the qualifications of the person who is



istent from the beginning.

(Registration and Notice)

Article 6. The certification agency shall, in case it considers
that the application for registration falls under each of the
following items, effect registration of the design applied for;

(1) The applicant for registration is qualified as a person
entitled to registration as provided for in Article 3, para.
1;

(2) The design covered by the application for registration
does not come under any of the reasons for rejection of
registration provided for in Article 3, para. 2;

(3) In cases where applications for registration compete,
the design applied for is entitled to being registered in
accordance with the provisions of the preceding Article.

2. Registration shall be effected by entering in the
registration ledger the following particulars:

(1) The full name or appellation and address of the applicant
for registration, and in the case of a corporation, the full
name of its representative;

(2) The date of application for registration, and the
application number;

(3) The date of registration and the registration number;

(4) The details of design.

3. When it has effected registration, the certificatin
agency shall notify to that effect the person for whom the
registration has been effected.

(Decision for Rejection of Registration and Notice)

Article 7. The certification agency shall, when it considers
that the application for registration does not come under any
of the items mentioned in para. 1 of the preceding Article,
make a decision to tha etfect and notify the applicant thereof,
together with the statement of reasons.

2. When making the decision mentioned in the preceding
paragraph, the certification agency shall notify the applicant
to that effect with the statement of reasons and give him
an opportunity to submit a written opinion, designating a
reasonable period of time.

(Effective Term of Registration)

e )



(4) Designs belonging to another person which have been
registered under the preceding paragraph, or designs
similar thereto;

(5) Designs which have been recorded in accordance with
the provisions of the next following Article, or desig-
ns similar thereto;

(6) Another person’s designs which have been widely
recognized among consumers in Japan as designs used by
specific persons, or designs similar thereto.

(Recording of Designs, etc.)

Article 4. The certification agency shall, in respect of the
specified goods it handles, keep record of the designs and
trademarks mentioned below according to the distinction of
the countries of destination to which the specified goods
concerned are to be exported:

(1) Designs or trademarks tending to infringe upon the
industrial property rights protected by laws or ordinances
of the country of destination;

(2) Designs or trademarks which have been widely reco-
gnized among consumer in the country of destination as
those used by specific persons in foreign countries.

(Where Applications for Registration compete)

Article 5. In cases where there have been two or more
applications for registration filed on different days with respect
to one and the same or a similar design, only the first
applicant shall be entitled to have such design registered
under Article 3, para. 1 (hereinafter to be referred to simply
as ‘registration’’).

2. In cases where there have been two or more applications
for registration filed on the same day with respect to one and
the same or a similar design, only one applicant who has been
decided upon by drawing lots conducted in a fair and just
manner by the certification agency shall be entitled to have
such design registered.

3. When an application for registration has been withdrawn,
or when the decision mentioned in Article 7, para. 1 has
been made on an application for registration, the application
for registration shall, in applying the provisions of the
preceding two paragraphs, be deemed to have been nonex-
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provided for in the Import and Export Transactions Law (Law
No. 299 of 1952).

Chapter Il Registration of Designs

(Registration of Designs)

Article 3. Any person who is engaged in Japan in the
business of manufacture, processing, collecting, sale or export
of the specified goods may, in accordance with the classifica-
tion prescribed in an Ordinance of the Ministry of International
Trade and Industry, have registered the design of the specified
goods related to his business by filing an application with
the body designated by the Minister of International Trade
and Industry (hereinafter called the ‘““certificatiun agency’).

2. The certification agency shall not effect the registration
referred to in the preceding paragraph, if and when the design
covered by the application mentioned in the same paragraph

(hercinafter called the ‘‘application for registration’) falls
under any of the following items:

(1) Designs which have been publicly known in Japan prior
to the application for registration (exclusive of utility
models which have been registered under Article 1 of the
Utility Models Law (Law No. 97 of 1921) (hereinafter
called the “registered utility model’’), or designs which
are the same as utility models relative to the right
provided for in Article 73, para. 3 of the Patent Law (Law
No. 96 of 1921) which applies mutatis mutandis by virtue
of Article 26 of said Utility Models Law or the same as
designs registered under Article 1 of the Design Law (Law
No. 93 of 1921) (hereinafter called the ‘“‘registered design’’),
designs which have been registered under the preceding
paragraph, and designs which are widely recognized among
consumers in Japan as designs used by specific persons),
or designs similar thereto:

(2) Designs which are identical with or similar to registered
utility models or registerd designs of another person;

(3) A design, the use of which constitutes infringement
upon another person’s right of trademark(inclusive of the
right of mark and the right of corporate mark);



EXPORT COMMODITIES DESIGN LAW

(Law No. 106 of April 6,1959)

Contents:

Chapter 1. General Provisions (Article T and Ar-
ticle 2)

Chapter II. Registration of Designs (Article 3 to
Article 14)

Chapter JI. Certification of Designs, etc. (Article
15 to Article 19)

Chapter V. Certification Agency (Article 20 to Ar-
ticle 34)

Chapter V. Miscellaneous Provisions (Article 35 to
Article 42)

Chapter VI. Penal Provisions(Article 43 to Article 48)

Supplementary Provisions

Chapter I  General Provisions

(Object)

Article 1. This Law shall have for its object the registration
and certification of designs of export commodities, and also
the certification of trademarks affixed on export commodities,
with a view to preventing imitations thereof and thereby
contributing toward sound development of export trade.

(Definition)

Article 2. A ““design’’ within the meaning of this Law shall
be the shape, pattern or color, or combinations thereof of an
article, or the state of change thereof in case the change
takes place because of functions possessed by the article,
which can be distinguished by appearance.

2 “Specified goods’” within the meaning of this Law shall
be those goods designated in a Cabinet Ordinance, of which
it is specially necessary to prevent imitation of the designs
for purposes of export trade, and of which it is considered
difficult to accomplish this object with the lawful joint acts
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